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Case Discipline / Issues Outcome  
 

Williams v Betsi Cadwaladr University Local 
Health Board [2022] EWHC 455 (QB) 

Mental health. Suicide. Montgomery relied 
on to inform advisory duty. No separate 
consent allegations. 

D. No negligence. 

Malik v St George's University Hospitals NHS 
Foundation Trust [2021] EWHC 1913 (QB) 

Neurosurgery. Elective spinal surgery. 
Negligence and consent allegations, 
Montgomery informing latter. 

D. No negligence and informed consent 
obtained (appeal pending). 

Negus & Anor v Guy's and St Thomas' NHS 
Foundation Trust [2021] EWHC 643 (QB) (19 
March 2021) 

Cardiothoracic Surgery. Aortic valve 
replacement surgery. Negligence and consent 
allegations, Montgomery informing latter. 

D. No negligence. Partial failure to obtain 
informed consent, but no causation. 

Plant v El-Amir & Anor [2020] EWHC 2902 (QB)
  

Ophthalmology. Eye surgery. Consent and 
secondary allegation of negligent post-
operative care. 

C. No informed consent and secondary 
negligence in post-operative care. 

NKX v Barts Health NHS Trust [2020] EWHC 
828 (QB) 

Midwifery and Obstetrics. Failure to warn / 
consent regarding alternate means of fetal 
monitoring. Secondary allegations about 
negligent management.    

C. Failure to warn and negligent 
management. 

Pepper v Royal Free London NHS Foundation 
Trust [2020] EWHC 310 (QB) 

Pancreatic surgery. Negligence and consent 
allegations, Montgomery informing latter. 

D. No negligence and informed consent 
obtained. 

Mordel v Royal Berkshire NHS Foundation 
Trust [2019] EWHC 2591 (QB) 

Midwifery. Down’s screening. Negligence and 
consent allegations, Montgomery informing 
latter. 

C. Negligence and failure to obtain informed 
consent. 

Mills v Oxford University Hospitals NHS Trust 
[2019] EWHC 936 (QB) 

Neurosurgery. Brain surgery. Negligence and 
consent allegations, Montgomery informing 
latter. 

C. No negligence, but failure to obtain 
informed consent. Causation established. 

Ollosson v Lee [2019] EWHC 784 (QB) Urology. Vasectomy. Consent only. D. Adequately informed as to risk of 
procedure. 

Keh v Homerton University Hospitals NHS 
Foundation Trust [2019] EWHC 548 (QB) 

Obstetrics. Sepsis following C-section. 
Consent and secondary allegations of negligent 
post-operative care. 

D. Informed consent and no negligence in 
post-operative care. 



Montgomery 7 Years On – Mersey Medico Legal Society, March 2022 – Matthew Stockwell, Barrister, Exchange Chambers 

Kennedy v Frankel [2019] EWHC 106 (QB) Neurology. Suspected Parkinson’s disease. 
Failure to provide advice about risk and alert to 
side effects. 

C.  No informed consent, but not causative. 
Collateral negligence over advice regarding 
side effects. Causation established. 

Duce v Worcestershire Acute Hospitals NHS 
Trust [2018] EWCA Civ 1307 

Gynaecology. CPSP following hysterectomy. 
Consent only. 

D. Informed consent. Bolam relevant to 
question of whether gynaecologists were or 
should have been aware of relevant risks. 

Hassell v Hillingdon Hospitals NHS 
Foundation Trust [2018] EWHC 164 (QB)  

Spinal Orthopaedic. Elective spinal surgery. 
Negligence and consent allegations, 
Montgomery informing latter. 

C. No negligence, but failure to obtain 
informed consent. Causation established. 

Gallardo v Imperial College Healthcare NHS 
Trust [2017] EWHC 3147 (QB) 

General Surgery. Abdominal tumour 
surgery. Duty to inform the patient of its 
outcome, the prognosis, and of any 
requirement for follow-up and further 
treatment or monitoring 

C. Negligent advice. C argued, following 
Montgomery, that Bolam test did not apply 
to post-operative advice or information. 
Not clear whether Judge relied on this. 

Diamond v Royal Devon & Exeter NHS 
Foundation Trust [2017] EWHC 1495 (QB) 
(unsuccessful appeal: [2019] EWCA Civ 585) 
 

Spinal Orthopaedic and General Surgery. 
Spinal and Abdominal surgery. Negligence 
and consent allegations, Montgomery 
informing latter. 

C, in part. Negligence in surgery. No 
informed consent, but not causative. 

Thefaut v Johnston [2017] EWHC 497 (QB) Neurosurgery. Elective spinal surgery. 
Negligence and consent allegations, 
Montgomery informing latter. 

C. No negligence, but failure to obtain 
informed consent. Causation established. 

Webster (A Child) v Burton Hospitals NHS 
Foundation Trust [2017] EWCA Civ 62 

Midwifery and Obstetrics. Negligence fetal 
monitoring. Issues as to timing and advice as 
to induction. 

C. Trial had taken place prior to 
Montgomery, but outcome reversed 
applying SC judgment. 

Holdsworth v Luton And Dunstable University 
Hospital NHS Foundation Trust [2016] EWHC 
3347 (QB) 

Orthopaedics. Knee replacement surgery. 
Negligence and consent allegations, 
Montgomery informing latter. 

D. No negligence and informed consent 
obtained. 

Crossman v St George's Healthcare NHS Trust 
[2016] EWHC 2878 (QB) 

Neurosurgery. Elective spinal surgery. 
Consent allegations, Montgomery informing 
latter. 

C. Failure to obtain informed consent. 
Causation established. 

MC v Birmingham Women's NHS Foundation 
Trust [2016] EWHC 1334 (QB) 

Midwifery and Obstetrics. Birth injury. 
Issues as to timing and advice as to induction. 

D. No negligence and informed consent 
obtained. 
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Grimstone v Epsom and St Helier University 
Hospitals NHS Trust [2015] EWHC 3756 (QB) 

Orthopaedics. Elective hip surgery. 
Negligence and consent allegations, 
Montgomery informing latter. 

D. No negligence and informed consent 
obtained. 

Barrett v Sandwell And West Birmingham 
Hospitals NHS Trust [2015] EWHC 2627 (QB) 

Ophthalmology. Eye surgery. Negligence 
and consent allegations, Montgomery 
informing latter. 

D. No negligence. Partial failure to obtain 
informed consent, but no causation. 

Connolly v Croydon Health Services NHS Trust 
[2015] EWHC 1339 (QB) 

Cardiology. Diagnostic angiogram. Consent 
allegations, Montgomery informing latter. 

D. Informed consent obtained. 

Spencer v Hillingdon Hospital NHS Trust 
[2015] EWHC 1058 (QB) 

General Surgery. Hernia repair. Negligence 
and consent allegations, Montgomery 
informing latter. 

D. Negligence in post-operative advice. 

A v East Kent Hospitals University NHS 
Foundation Trust [2015] EWHC 1038 (QB) 

Midwifery. Chromosomal screening. 
Negligence and consent allegations, 
Montgomery informing latter. 

D. No negligence in advice or material risk 
which C would have acted on. 

 


